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mgd the execution iof them, in C14 
legacies. _ oo Reapegeran, en, 224 . 
times that warrantius to conclude, that this had generally 
‘obtained before the reign of Henry III. #. 

Tr-feems doubtful, whether the mode ufed by thé!Saxons 
for the diftribution of the eftates of inte/flates continued 
duritig the whole of this period: A law of Henry I. 
fays, that upon a perfon dying inteftate, thofe who were 
intitled to fucceed fhould divide his effects pro animé gjut. 
This i»- the firft mention in our law of a difpofition of an 
inifityte"s effects for the benefit of his foul ; but there is no 
mention of the controul or intermeddling «of 

eee an 
he exprefsly mentions the jurifdiction of te 
church: as to teftaments. 

Ie ta AnearSlhsacsy ikl a 
freeman died inteftate, his chattels fhould be difpofed of 
‘by the hands of his next of kin, per ifum eclifie, by 
tie-advice and direétion of the ordinary, faving to all 

their debts, This claufe, it is faid, was word for 
charter 9. Hen. III. andis to be feen in feveral 

bar 3 but being left out of the exemplifi- 
cation of this charter on the roll 25. Ed. L.gfrom which is 
copied the MagnaCharta in our ftatute books, it is not 
| now found there, This provifion was probably inferted 
by the contrivance of the bifhops, who, with Pandolfo the 
set ie ty ‘There 
mre rhs keg sepmirenpelceury 

alluded to, had exprefély faid, 
to'be pro anima inteflati, the bi~ 
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ecchefia*s erent 
: Soin chs tow ting Svat ed Te 
Iw the reign of Stephen the clergy began to draw: into 
the fpiritual court the'trial of perfons pro lafione fidei, that 
is, for breach of faith in civil contraéts. By means of this 
they took cogiiizance of many matters of contraét which 
belonged properly to the temporal court. This was the 
boldeft ftretch which that tribunal ever made to extend its 
authority, and would, in time, have drawn within its 
jurifdidtion 


























moft of the tranfactions. of mankind. ,; The 
on which they founded this claim was a 
this: that oaths and faith folemaly plighted being of a 
Tigious nature, the breach of them more properly 
‘to the fpiritual than to the lay tribunal, 
© Tue circumitances of the times tended very much to 
encourage the lorzy in their fcheme of oppofition'to the 
fecular power. provifion for thé'clergy was in thofe 
days very and left them ste mor ae 
pattons. Being, in general, from their funétion, confider= 
ed as a facred body of people, when oppreffed and illetreats 
ed by potent lords, they drew the compalfion of many, 
and particularly the fupport of their bifhops 5 who, in their 
turn, receiving as little favour from kings, were continually 
incgeafing their {tore of merit with the fovereign pontiff by 
‘Yhe many ftmugeles they engaged in on their own account, 
and on account of their inferior brethren. The 
bithops, as ie basse thas 
igh ee a nl a | 
caufe, and fharpened againft the laity by 
(\ippeeseescnireee! xs mh site RT U7 
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ididkatisag aie C1 
a-dominion over the laity; and 
> P in which any of them could fixatch 
advantage. . 
Henry I. being feated on bya doubeful title, 
thought it prudent to gain the part of his fubjects 
by fome conceffions. rama: who owed his authority 
entirely to them, went further. By thefe means they ac- 
betes caer cea ammo 

notwithitanding all the power of Henry Ili 
po aaa yee eicy 
pendence, the conteft he had with Becket teatled to an iffue . 
“direétly contrary to that which he had promifed him@elf; = 
fothat, after fome conceffions and connivance, to which he 
fabmitted in fits of repentance, his reign ended in a firm 
eftablifhment of the clergy in moft of their ji 
claims of privilege andjurifdiction. 

“Tne conteft that Henry II, had with Becket concern~ 
jing the limits of ecclefiaftical power, fills up a great part 
‘of that king’s reign. ‘To give weight to his fide of the 
conteft, and, inflead of debating, to effect a clear decifion, 
Henry procured an act of the legiflature formally ena&ting : 
the principal points of controverfy for which he contended, h 
‘This was the famous Con/litutions of Clarendon, 
AT agreat council held at Clarendon, A. D. 1164, in 
the 10th year of his reign, a code of laws was brought 
forward by the king, under the title of the ancient cuflems of 
the realm 3nd as Becket had folemnly promifed he would 
were really fach, the king procured the prin- 
ens in difpute to be enacted, and declared by 
h ic under that denomination, Nothing will enable 

7 well of the pretenfions of the clergy, usa 
‘ih tia cn em 


‘in fixteen articles ; ten of 
as fo hottileto the 
tre 





between ‘between laymen, re 
‘ecclefiaftics and laymen, or between éclefiaitice 
“et it be tried and determined in te court of eur lod the 


court conce: ar 
Proteases fo that the king's juttice thall es 
‘court of holy church, to fee in what manner the caule 
‘hall be tried therg ; ARN if an ecclefialtic thall be coniGted, 
or confels his crime, the church ought not any longer’ 
“si : eH Tes sinifa whl Sor arch 












bithop = and if the doing 

the caufe thalkyat Jaft pace ape pape 
hy his precept, the difpute may be determined in the arch=» 
bithop’s court ; fo that it ought not to proceed any-further 
without the king’s confent. gth, If there thall arife any 
diffpute between an ecglefiattic and a layman, or between 2 
Nepigge seta oes sho soy essen ts the 


ecclefiattic pretends to hold in and the laymam 
pretends to be a lay fee, it fhall be ap am 
ment of the king’s chief juftice, upon a 

twelve lawful’men, utriun tencmentum fit pertinens ad eleemo— 


Syn, five ad feedum laicum. And if it ye found to bein 
eléemofynd, then it thall be pleaded Sin the ecclefiaftical 
court; but if a lay fec, then in ‘the king’s court, unlefs 
\ eaprelptprart ka aedpenp ie 
if they do, then the plea“ thall be in his court; pro- 
vided, that by fuch recognition, the party who wa 








for 
to be made in the king’s chapel, with the king’s affent, and 
.” theadvice of fuch of the prelates of the kingdom as he 
{all call for that purpofe * ; and the perfon eles thall there 
do homage and featy-t0 the king as his liege lord, of life 
Tan and worldly honqur (faving (jj order), before he be 


Fr isat Callibdians wes vatahoed s gine' aa 
Timitatianto the fectilar and ecclefiaftidal judicature ; and 
furnifhed a bafis on which thefe feparate jurifdigtions might 
have been founded, without any inconvenience to the na- 
tion, or diminution of the temporal authority ; and they were 
with that view “A.D. 1176, at a council held 
at Northampton. — t the king, overcome with fhame for 
the murder of Bétket, with which he was cHlarged, and 

Struck with a panic of fuperfition, gave way to the torrent, 
and endeavoured to reconcile himfelf to the holy fee by an 
ample concurrence with all its demands ; at Jealt he defifted 
from executing thole laws for which he had fo many 
years been contending. It appears, moreover, from a letter 
‘which he fent to,the pope by the hand of Hugo Petrileo, the 
Negate, that, netwith/land'ng the eppafition of the greatift and 
wifoft men in his kingdom, he bad, at the interceflion of the 
| os deel dintaess em songeter tebe 















*, He alfo promifed, that» clerks {hould 
it to the trial by duel; and more- 
to retain in hisjiands vacant bi 
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ed in the court éhriftian ; jurors being 
n cei; da he icvny of eee 
' wf mareayhapesemesiuarws 
\ ‘So defirous were they of avoiding delay, that upon the - 
es arte if all colar S. 3 


y the advi of thee and affent of 
i ed 























patron, in +: ners en 
other reco 











Sane Aa tin hs can sa 
aie vr mcg aga enh Soe: , 
u otnden yeipilar © i etter 





aby apnerates ORR? Abt oe 
Saiaiten abe tnigiaensicimeia 








